AN ACT
RELATI NG TO OPEN MEETI NGS; EXCLUDI NG DI SCUSSI ONS OF TRADE
SECRETS OF CERTAI N PUBLI C HOSPI TALS FROM THE APPLI CATI ON OF

THE OPEN MEETI NGS ACT; AMENDI NG THE NVBA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 10-15-1 NWVSA 1978 (being Laws 1974,
Chapter 91, Section 1, as anended) is anended to read:
"10-15-1. FORMATI ON OF PUBLI C PQOLI CY- - PROCEDURES FCOR
OPEN MEETI NGS- - EXCEPTI ONS AND PROCEDURES FOR CLOSED
MEETI NGS. - -
A. In recognition of the fact that a
representative government is dependent upon an inforned
el ectorate, it is declared to be public policy of this state
that all persons are entitled to the greatest possible
information regarding the affairs of government and the
official acts of those officers and enpl oyees who represent
them The formation of public policy or the conduct of
busi ness by vote shall not be conducted in closed neeting.
Al'l neetings of any public body except the |egislature and
the courts shall be public neetings, and all persons so
desiring shall be permtted to attend and listen to the
del i berations and proceedi ngs. Reasonable efforts shall be
made to accommopdate the use of audi o and vi deo recording
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B. Al neetings of a quorum of nenbers of any
board, comm ssion, adm nistrative adjudi catory body or other
pol i cymaki ng body of any state agency, any agency or
authority of any county, nunicipality, district or any
political subdivision, held for the purpose of fornulating
public policy, including the devel opnent of personnel policy,
rul es, regulations or ordinances, discussing public business
or for the purpose of taking any action within the authority
of or the del egated authority of any board, conm ssion or
ot her policymeki ng body are declared to be public neetings
open to the public at all times, except as otherw se provided
in the constitution of New Mexico or the Open Meetings Act.
No public neeting once convened that is otherwise required to
be open pursuant to the Open Meetings Act shall be cl osed or
di ssolved into small groups or conmittees for the purpose of
permitting the closing of the neeting.

C. If otherwise allowed by Iaw or rule of the
public body, a nmenber of a public body may participate in a
meeting of the public body by neans of a conference tel ephone
or other simlar comruni cati ons equi pment when it is
otherwise difficult or inpossible for the menber to attend
the neeting in person, provided that each nmenber
partici pating by conference tel ephone can be identified when
speaking, all participants are able to hear each other at the

same tinme and nmenbers of the public attending the neeting are
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able to hear any nenber of the public body who speaks during
t he neeting.

D. Any neetings at which the discussion or
adopti on of any proposed resolution, rule, regulation or
formal action occurs and at which a majority or quorum of the
body is in attendance, and any cl osed neetings, shall be held
only after reasonable notice to the public. The affected
body shall determine at |east annually in a public neeting
what notice for a public nmeeting is reasonable when applied
to that body. That notice shall include broadcast stations
Iicensed by the federal conmunications commi ssion and
newspapers of general circulation that have provided a
written request for such notice.

E. A public body may recess and reconvene a
meeting to a day subsequent to that stated in the neeting
notice if, prior to recessing, the public body specifies the
date, time and place for continuation of the neeting and,

i mredi ately follow ng the recessed neeting, posts notice of
the date, tinme and place for the reconvened neeting on or
near the door of the place where the original neeting was
held and in at |east one other |ocation appropriate to
provi de public notice of the continuation of the neeting.
Only matters appearing on the agenda of the original neeting
may be di scussed at the reconvened neeting.

F. Meeting notices shall include an agenda
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containing a list of specific itenms of business to be
di scussed or transacted at the neeting or information on how
the public may obtain a copy of such an agenda. Except in
the case of an energency, the agenda shall be available to
the public at |east twenty-four hours prior to the neeting.
Except for energency matters, a public body shall take action
only on itens appearing on the agenda. For purposes of this
subsection, an "energency" refers to unforeseen circunstances
that, if not addressed i mediately by the public body, wll
likely result in injury or damage to persons or property or
substantial financial loss to the public body.

G The board, conm ssion or other policynmaking
body shall keep written minutes of all its neetings. The
m nutes shall include at a mninumthe date, tinme and pl ace
of the neeting, the names of nenbers in attendance and those
absent, the substance of the proposals considered and a
record of any decisions and votes taken that show how each
menber voted. All mnutes are open to public inspection
Draft m nutes shall be prepared within ten working days after
the neeting and shall be approved, anmended or di sapproved at
the next neeting where a quorumis present. M nutes shal
not beconme official until approved by the policymaki ng body.

H.  The provisions of Subsections A B and G of
this section do not apply to:

(1) neetings pertaining to issuance,
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suspensi on, renewal or revocation of a |license, except that a
hearing at which evidence is offered or rebutted shall be
open. Al final actions on the issuance, suspension, renewal
or revocation of a license shall be taken at an open neeting;
(2) limted personnel matters; provided that
for purposes of the Open Meetings Act, "limted personne
matters" neans the discussion of hiring, pronotion, denotion,
di sm ssal, assignnent or resignation of or the investigation
or consideration of conplaints or charges agai nst any
i ndi vi dual public enployee; provided further that this
subsection is not to be construed as to exenpt final actions
on personnel from being taken at open public neetings, nor
does it preclude an aggrieved public enpl oyee from demandi ng
a public hearing. Judicial candidates interviewed by any
comm ssion shall have the right to demand an open interview,
(3) deliberations by a public body in
connection with an adm ni strative adjudi catory proceedi ng.
For purposes of this paragraph, an "adm nistrative
adj udi catory proceedi ng" neans a proceedi ng brought by or
agai nst a person before a public body in which individual
I egal rights, duties or privileges are required by law to be
determ ned by the public body after an opportunity for a
trial-type hearing. Except as otherw se provided in this
section, the actual admnistrative adjudi catory proceedi ng at

whi ch evidence is offered or rebutted and any final action
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taken as a result of the proceeding shall occur in an open
nmeet i ng;

(4) the discussion of personally
identifiable information about any individual student, unless
the student, his parent or guardian requests otherw se;

(5) neetings for the discussion of
bargaining strategy prelimnary to collective bargaining
negoti ati ons between the policynmaki ng body and a bargai ni ng
unit representing the enployees of that policynmaki ng body and
col | ective bargai ni ng sessions at which the policynmaki ng body
and the representatives of the collective bargaining unit are
present ;

(6) that portion of neetings at which a
deci si on concerni ng purchases in an anpbunt exceedi ng two
t housand five hundred dollars ($2,500) that can be nade only
fromone source and that portion of neetings at which the
contents of conpetitive seal ed proposals solicited pursuant
to the Procurenment Code are discussed during the contract
negoti ati on process. The actual approval of purchase of the
itemor final action regarding the selection of a contractor
shall be nmade in an open neeti ng;

(7) neetings subject to the attorney-client
privilege pertaining to threatened or pending litigation in
whi ch the public body is or may becone a partici pant;
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purchase, acquisition or disposal of real property or water
rights by the public body;

(9) those portions of neetings of committees
or boards of public hospitals where strategic and | ong-range
busi ness plans or trade secrets are di scussed; and

(10) that portion of a neeting of the gam ng
control board dealing with informati on made confi denti al
pursuant to the provisions of the Gaming Control Act.

I. If any nmeeting is closed pursuant to the
excl usi ons contained in Subsection H of this section, the
cl osure:

(1) if made in an open neeting, shall be
approved by a majority vote of a quorum of the policynmaking
body; the authority for the closure and the subject to be
di scussed shall be stated with reasonable specificity in the
motion calling for the vote on a closed neeting; the vote
shall be taken in an open neeting; and the vote of each
i ndi vi dual nenber shall be recorded in the mnutes. Only
t hose subjects announced or voted upon prior to closure by
t he policymaki ng body may be di scussed in a cl osed neeti ng;
and

(2) if called for when the policymaki ng body
is not in an open neeting, shall not be held until public
notice, appropriate under the circunstances, stating the

specific provision of the |law authorizing the cl osed neeting
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and stating with reasonabl e specificity the subject to be

di scussed is given to the nmenbers and to the general public.
J. Follow ng conpletion of any cl osed neeting,

the mnutes of the open neeting that was cl osed or the

m nutes of the next open neeting if the closed neeting was

separately schedul ed shall state that the matters di scussed

in the closed neeting were limted only to those specified in

the nmotion for closure or in the notice of the separate

cl osed neeting. This statenent shall be approved by the

public body under Subsection G of this section as part of the

m nut es. "
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